
2018:  TOP 10 THINGS EMPLOYERS NEED TO  
KNOW (OR DO) 

 
1. Salary history inquiries banned 

Employers who recruit or hire in California, San Francisco, New York city (and various other 
jurisdictions) must comply with the new bans on salary history inquiries (California’s law takes 
effect January 1, 2018; San Francisco on July 1, 2018 and the NYC law has already taken 
effect).  Employers generally cannot ask about or consider a candidate’s salary history, unless 
the candidate voluntarily and without prompting discloses such information.  In addition, 
California employers must also provide the “pay scale” for the position to an applicant upon 
request. 

2. California “Ban the Box” law prohibits pre-offer criminal history inquiries 

Effective January 1, 2018, California’s new “Ban the Box” law will generally prohibit employers 
with 5+ employees from inquiring about or considering an applicant’s criminal history, until 
after the employer has made a conditional offer of employment.  In addition, such employers 
must also make an “individualized assessment” of whether a criminal conviction has a “direct 
and adverse” relationship to the specific job duties, and follow a mandatory notice and 
disclosure process, before denying employment based on the conviction. (To all employers who 
use job applications, all questions concerning criminal history must be removed.) 

3. New parent leave obligations (for employers with 20-49 employees) 

Smaller employers (with between 20 and 49 employees) will be legally required as of January 1, 
2018 to provide eligible employees with up to 12 weeks of unpaid parental (aka “bonding”) 
leave due to the birth, adoption or foster care placement of a new child.  Employees will be 
eligible only if they have at least 12 months of service, worked at least 1,250 hours in the past 
12 months, and work at a site which has 20+ employees within 75 miles. 

4. Harassment and pay equity risks 

With the “Weinstein Effect” and California’s recent strengthening and expansion of its 
harassment and pay equity laws, employers should be extra diligent about gender issues in the 
workplace, and redouble their efforts to ensure a professional, harassment-free and merit-
based workplace.  In addition, companies should proactively address pay equity issues, by 
auditing their pay practices to promote fair and consistent compensation. 

5. New salary thresholds and minimum wage for California employees 

California’s minimum wages are going up as of January 1, 2018, to $11/hour for employers with 
26+ employees, and to $10.50/hour for employers with 25 or fewer employees.  This increase 
also creates a new minimum salary level for exempt employees.  From January 1, employers 
with 26+ employees will have to compensate their salaried, exempt employees $45,760 per 
year to meet the salary requirement for exempt employees.  And employers with 25 or fewer 



employees will have to compensate employees $43,680 per year to meet the minimum salary 
requirement. 

6. San Francisco lactation accommodation requirements 

In addition to the current lactation accommodation requirements of California law, as of January 
1, 2018, employers with employees in San Francisco will be required to provide lactating 
employees with reasonable break times, a private location that meets specific requirements, 
and refrigerated storage for breast milk.  Employers must also develop a written lactation 
accommodation policy that is provided to employees upon hire. 

7. Paid family leave and short-term disability benefit increases 

In 2018, the California’s disability insurance fund will increase the levels of short-term disability 
(SDI) and paid family leave (PFL) benefits, from the current 55%, to 60% or 70% (for certain 
lower wage earners), and eliminating the one-week waiting period for PFL claims.  The fund’s 
more generous benefit levels may require employers who “true-up” SDI or PFL benefits to 
adjust their current policies to account for these increases. 

8. Update handbooks to include new required policy changes and notices 

Employers should update their handbooks to reflect the changes required above, as well as to 
include new required notice on employee rights regarding domestic violence, sexual assault and 
stalking. 

9. New employer requirements regarding immigration enforcement 

As of January 1, 2018, California law will require employers, among other things, to verify that 
immigration officials possess a judicial warrant or subpoena before entering the workplace or 
reviewing records, and to provide notice to employees if there has been a request to review I-9 
forms or employment records by an immigration enforcement agency.  Employers will also be 
prohibited from re-verifying employment eligibility except as required by federal law. 

10. New sexual harassment training requirements 

California employers with 50+ employees are currently required to provide at least 2 hours of 
sexual harassment and abusive conduct training to supervisory employees within 6 months of 
their assumption of a supervisory position and once every 2 years.  As of January 1, 2018, this 
training now must include training regarding gender identity, gender expression and sexual 
orientation. 

* * * 

 

 

 


